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CLAW BACKS, NAP’S & LIQUIDATIONS 
HOW TO BECOME A SECURED CREDITOR
Given the current increase in the number of companies going into liquidation it is timely to review this topic.
Personal Guarantees DO NOT make you a secured creditor!
Only lodging a security on the Personal Properties Securities Register ensures you a spot on the Secured Creditors list if a debtor company is liquidated. 

Even then it’s the first registered first served. 

For further info please go to www.ppsr.govt.nz
DEBTORS ARE “NAPing!”
Well to say we were against debtors being able to wipe their debt and carry on again after a 12 month period would be the understatement of the decade!
It was and still appears to be that only the Ministry of Economic Development and debtors think this is a great idea.

For those unfamiliar with this development, debtors who owe under $40K and have not been bankrupt before and have incurred debt ‘through no fault of their own’ – hello!?!? – can now wipe their debts and come out of bankruptcy after 12 months.
Since the No Asset Protection (NAP) type of bankruptcy came into force in December 2007:-
NAPs total 981

Full term bankrupts 858

Total 1839

Same period last year 1398

To keep abreast of figures go to www.insolvency.govt.nz and click on Statistics and Public Notices tabs.
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HOW CAN I AVOID PAYING ‘CLAW BACKS’ TO LIQUIDATORS?

David Hattaway has written an excellent article on this topic which has been published in the 9 June issue of the Mercantile Gazette. The article covers the recent legislative changes made in this area and provides ideas on avoiding voidable transactions. 

If you do not have access to this article, please contact us and we will forward a copy to you.
LEAVE IT TO BEAVER
Sometimes debtors do not take kindly to being sent to a debt collector and will contact their creditor direct to discuss matters instead of communicating with us.

Our recommendation to our clients is to refer their debtor to us rather than enter into direct communication.
Here is why:-
· You are paying us to deal with the matter – get your money’s worth (
· Debtors find it easier to manipulate non-debt collectors

· We are the experts

· We always have the correct balance details that includes  any ongoing costs

· Matters become confused if we are not all ‘on the same page’
NEW DEBT LODGMENT FEE STRUCTURE
The debt lodgment fee charged on each debt loaded with us covers the cost of preliminary investigations of debtor’s financial affairs. This enables us to create an effective, cost efficient and speedy recovery strategy.

In cases where debts are owed by a number of parties (ie partnerships or companies and personal guarantors) our costs have outstripped our $20 charge.
Therefore as of the 13th June debt loading fees will be charged as below:-

1 person debt $20

2 person debt $40

Co + 1 person debt $50

Co + 2 person debt $60
REPOSSESSION – TERMS OF TRADE TIP
Do your terms of trade allow a repossession agent to assist you?
In order to send in a repossession agent to retrieve your property, you must have the signed authority of your debtor to do so. 
Your terms of trade should therefore not only include a payment clause that allows you access to the debtor’s property but also your agent.
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